                    OT/2002

COMMSSION AGENT´ S CONTRACT 

concluded on the below given day, month and year pursuant to section 577 et sequentia of the Commercial Code

between 

the company O.T.E.C.  CR,  s.r.o. with its registered office at Butovická 35/592, Prague 5, Postal Code: 158 00, registration number /ICO/: 25115901, tax registration number /DIC/: 005-25115901, incorporated in the Commercial Register kept with the Regional Commercial Court in Prague, section C, insertion No. 51037

represented by Mr. Robert NECHYBA, the Company Executive

Branch office address: Logistic Park Tulipan, 25301 Hostivice - Palouky

Tel./ Fax: 235001100, 235001666

Bank : 5258733001/2700, HVB Bank Prague 2, Italská 24

(hereinafter referred to only as the "Commission agent")

and

The company: …………………………………………………………………………………...

Incorporated in the Commercial Register kept with …………………………………………

Section: …………………………………, Insertion No.………………………………………..

Registration No. /ICO/: …………………………………………………………………………

Tax registration No. /DIC/: …………………………………………………………………….

Represented by the authorised person:………………………………………………………...

Tel:/Fax:………………………………………………………………………………………….

Bank : ………………………………………………………………………………..

(hereinafter referred to only as the "Principal")

Article I

Subject matter of the Contract

1. By virtue of this Contract the Principal gives the Commission agent a proxy to represent him indirectly in the customs clearance of consignments exported from abroad for the purpose of allowing the goods to pass the customs regimes including the transit regime; the proxy also applies to the necessary handling of the consignment, if need be, or delivery of the consignment within the customs procedure. The proxy (Power of Attorney) forms an integral part hereof and is attached hereto as Appendix 1. The Commission agent will therefore act in its own name, but on behalf of the represented person (the Principal) and this fact will be also indicated in the customs documents in the prescribed manner (VJ/JP).

2. The Commission agent undertakes to represent the Principal at all customs offices and branches in the Czech Republic under the conditions indicated herein, in its own name and on the Principal's account and therefore to act as an indirect representative pursuant to section 107(2)(b) of the Act of the Czech National Assembly No. 13/1993 Coll., as subsequently amended (hereinafter referred to only as the "Customs Code") in any customs clearance of consignments exported from abroad by the Principal for  admitting the goods to customs regimes including the transit regime and the necessary handling of the consignment or delivery of the consignment within the customs procedure.

3. Within the meaning of sections 253 and the following, the Commission agent acts as the responsible party for the amount liable for customs duty of the Principal and therefore the liability of paying the respective amount liable for customs duty to the respective customs office is the responsibility of the Commission agent if the Principal breaches its obligations hereunder and fails to make a timely and due payment of the outstanding amount liable for customs duty to that customs office. 

Article II.

Remuneration of the Commission Agent

For arranging the customs clearance of exported consignments so as to admit them to any customs regimes including the transit regime the Commission agent is entitled to the provision of the amount that is determined on a contractual basis. Such contractual rates are indicated in the price list of customs services that are attached hereto as Appendices 2 and 3 and form an integral part of this Contract. 

All fees will be paid on the basis of an invoice. The maturity period of invoices is 14 (fourteen) calendar days after the date on which they are sent by registered mail to the Principal's address given in the recitals of this Contract. The remuneration of the Commission agent covers all his expenditures, except administration and customs fees, customs duty and applicable taxes imposed by customs offices. In the case of a late payment by the Principal for services, the Commission agent will charge the Principal a contractual penalty of 0.5% of the outstanding amount for each commenced calendar day of the default. 

The above-given prices do not include VAT. VAT will always be provided in a respective tax document in accordance with Act No. 588/1992 Coll., on Value Added Tax, as subsequently amended. 

Article III.

Rights and duties of the Commission agent

1. To represent the Principal in procedures held at all customs offices in the Czech Republic including procedures on the application of due or extraordinary remedies as stipulated in the Customs Code, Act No. 71/1967 Coll., on administrative procedure, as subsequently amended and Act No. 337/1992 Coll., as subsequently amended. 

2. To process obligatory customs documents for customs procedures using the information  indicated in the respective base documentation supplied by the Principal, i.e. in the submitted contractor's (commercial) invoices, forwarding documents or in other prescribed accompanying documents. Should any discrepancies be discovered between the information contained in the applicable documents and the actual condition and the contents of the consignment, the Commission agent will request supplementary instructions from the Principal and follow his subsequent directions. Using the customs documents prepared for the purpose of customs offices, the Commission agent arranges the actual customs procedure at the respective customs office that was determined by this Contract. 

3. The Commission agent is responsible for the amount liable for customs duty to the respective customs office by providing its own guarantee to secure the amount liable for customs duty. The Commission agent may request the Principal to proportionally participate in the amount liable for customs duty by providing its own guarantee for such an outstanding amount. 

4. The Commission agent is obliged to immediately advise the Principal of a completed customs procedure and the amount liable for customs duty by phone, facsimile or registered letter. In addition, he is obliged to hand over or to send by registered mail the customs document (part 3/8 JCD) after he receives the document on the payment of the amount liable for customs duty (customs duty and other levies that are collected in connection with exports). 

5. To issue invoices for the services provided hereunder: 

To produce a statement of the amount liable for customs duty (the customs duty and other levies that are collected in connection with exports) after their release into free circulation and to send a corresponding invoice to the Principal no later then on the day following the day on which the document confirming the payment of the respective amount liable for customs duty is received. 

6. To carry out according to the Principal's instructions corrections of wrongly issued documents and to discuss them with the respective customs authority. If a mistake is the responsibility of the Commission agent, he should make corrections without any right to payment for the act executed. 

7. The Commission agent represents the Principal in the transit regime and provides a security for the liable customs duty due from the Principal and thus makes it possible to transfer the goods to the respective customs office. No guarantee is required for the transportation of "sensitive commodities" (as stipulated by Degree No. 8/96 Coll.).    

8. The Commission agent is obliged to exert the necessary professional care while performing the subject matter of the Contract and to adhere to the Principal's instructions. The Commission agent may diverge from the Principal’s instructions only if this is in the interest of the Principal and the Commission agent cannot timely obtain his consent. 

9. The Commission agent has the right to advise the Principal of an obvious inappropriateness of his instructions that could result in material damage. If the Principal insists on the fulfilment of the original instructions despite the advice from the Commission agent, the Commission agent will not be responsible for damage caused. 

10. The Commission agent is obliged to protect the Principal's interests that relate to the subject matter hereof. 

11. The Commission agent is entitled to personally act in the name of the Principal's company or to arrange a third party entity that would ensure the obligation. If such a third party entity fails to carry out an obligation arising from the Contract, the Commission agent will be held responsible as if the obligation was a breach by the Commission agent itself. 

12. The Commission agent is obliged to immediately inform the competent customs offices at which he carried out activities on behalf of the Principal of the fact that a termination period has commenced with respect to this Contract or that it was made void with immediate effect. 

Article IV.

Rights and duties of the Principal

1. The Principal is obliged to supply the Commission agent with all the necessary documents and information for completing JCD /Uniform Customs Documents/ and other documents requested for the customs procedure as stipulated by the applicable legislation. The Principal is responsible for the correctness, completeness and authenticity of all documents that he personally or another person gives to the Commission agent to allow him to perform the subject matter of this Contract. At the same time the Principal undertakes to compensate in full the Commission agent for damage caused to him as a result of incorrect, inaccurate or false information contained in such documents. 

2. The Principal is obliged to actively cooperate with the Commission agent in solving problems arising from the representation in the customs procedure including the actual performance of the customs procedure and the complete resolution of possible subsequent issues associated with the case in question within the time period provided by law. 

3. The Principal is obliged to pay the full amount of the customs duty and other levies collected in connection with exports and other possible charges imposed within the customs procedure according to the generally binding legal regulations of the Czech Republic to the competent customs office within the prescribed period (10 days after a resolution in this respect is delivered to the Commission agent). 

4. The Principal is further obliged to hand over to the Commission agent a document confirming the payment of the amount liable for customs duty (bank account statement, money order slip, etc.). 

5. The Principal has the right to inspect the activities carried out by the Commission agent in order to fulfil the tasks arising for him from this Contract. 

6. The Principal is obliged to deposit an agreed amount in the Commission agent's account to participate in securing the amount liable for customs duty if so agreed in advance. 

7. With regard to the transit regime the Principal undertakes to submit the commodities for the customs procedure to the competent customs office designated in the TCP document within the period prescribed by the shipping customs office in the same state and with an unbroken customs seal and with the accompanying documents. In addition, the Principal undertakes to send the bottom part of section 5 of this TCP confirmed by the customs office back to the Commission agent. 

8. The Principal is bound to pay the remuneration according to the terms of this Contract to the Commission agent irrespective of the final decision made by the competent customs office. 

Article V.

Final provisions

1. Both contractual parties may amend or specify the signed contract subject to their prior agreement. Any amendment to or specification of the Contract must be made in writing as an Appendix to the Contract. 

2. This Contract has been signed for an indefinite period of time. If the Principal does not use the services of the Commission agent that are set out in Article I above, within a period of six successive months, this Contract will automatically become void. 

3. In all other cases either party can terminate this Contract by serving a notice hereof. The termination period is one month and commences on the first day of the calendar month immediately following the month in which the notice was delivered to the other contractual party. The notice of termination must be made in writing and delivered to the other contractual party. The notice of termination is deemed delivered even if the mail containing the notice of termination is returned to the sender as undeliverable because of the absence of the addressee. The notice of termination is also deemed delivered if the addressee refuses to take over the mail. With regard to both the above-given situations the effects of delivery come in force on the fifth business following the day on which the mail was sent to the address of the registered office of the recipient party. 

4. In the case of the Principal's material breach of his obligations, in particular by providing the Commission agent with false information or not genuine documents, the Commission agent is entitled to withdraw from this Contract. A decision to withdraw becomes effective on the day when it is communicated to the Principal (personally, by phone, facsimile). In addition, the Commission agent is entitled to withdraw from the Contract provided that the generally binding legal regulations of the Czech Republic are amended to such extend that it would significantly change the terms for the provision of the stipulated services. A decision to withdraw becomes effective on the day when it is communicated to the Principal (personally, by phone, facsimile). In case of any doubts it is stipulated that the decisive day is one on which the Commission agent sends a registered mail containing such a decision to the address of the Principal.  

5. This Contract includes five Attachments that form an integral part of it, of which Attachments No. 1 to 3 will be produced by the Commission agent and Attachments 4 and 5 by the Principal.  

Attachment No. 1 – Power of Attorney for carrying out customs procedures at the customs office

Attachments No. 2 and 3   Service pricelist

Attachment No. 4 – Extract from the Commercial Register of the Principal

Attachment No. 5 – Certificate of  Tax Registration No. /DIC/ of the Principal

6. The contractual parties undertake to immediately inform each other in writing of any changes in the positions of their respective statutory representatives. Accordingly, the Principal is obliged to inform the Commission agent of a change in the registered capital of his company. For both above-mentioned changes the Principal is obliged to supply without undue delay the original or a notarised photocopy of the extract from the Commercial Register. 

7. This Contract has been produced in (3) three counterparts, of which the Commission agent will receive (2) two counterparts and the Principal 1 (one). 

8. This Contract comes into force on the day of it is signed by both contractual parties. 

Dated in Prague on:






Dated in Prague on:

…………………………………




…………………………….

Principal 







Commission Agent

(company, authorised person(s),



           O.T.E.C.  CR, s.r.o.

name, position, signature)





Robert NECHYBA










Company Executive
Attachment No. 1

Celní úřad ……………









N
PLNÁ   MOC
A. VYHRAZENO PRO ZMOCNITELE
Podepsaný1)……………………………………………………………………………………………….



jméno,příjmení,povolání fyzické osoby a obchodní jméno a sídlo právnické osoby

Zastoupený 2) …………………………………………………………………….………………………

osoba zastupující právnickou osobu

Funkce 3)………………………………………………………………………………………………….




             (např. generální ředitel, jednatel, prokurista apod)

Pověřený k tomuto úkonu (kým) 4)……………………………………………………………………….





          např. stanovy společnosti- musí být předloženy spolu s plnou mocí)

Udělujeme plnou moc zmocněnci, jehož jméno je uvedeno v části B této plné moci, k tomu aby:

1.nás zastupoval při celním řízení vedeného u Celního úřadu


Celní úřad Praha – Ruzyně, Celní úřad Praha 1, Celní úřad Praha 2, Celní úřad D1,

Celní úřad Praha D5, Celní úřad Praha D8, Clení úřad Kladno, Beroun
2. svým jménem v náš prospěch(nepřímé zastoupení) jako deklarant    podepisoval,

a) veškerá celní prohlášení,

b) převzetí rozhodnutí v celním řízení a platebních výměrů,

c) vzdání se opravných prostředků,

d) protokoly o ústním prohlášení a protokoly o podaném vysvětlení.

3. svým jménem v náš prospěch prováděl veškeré úkony související s porušením        celních předpisů včetně převzetí rozhodnutí, podání opravných prostředků, vzdání se odvolání, týkající se celních prohlášení uvedených v bodě 2.

4. svým jménem v náš prospěch přijímal veškeré platby a vydával o jejich  převzetí  celním orgánům potvrzení a přejímal osvědčení a o jejich převzetí vydával celním orgánům potvrzení

5. svým jménem v náš prospěch prováděl další úkony, které celní orgány v celním řízení vyžadují.

Zmocňujeme/nezmocňujeme  našeho  zmocněnce k delegování výše uvedených kompetencí zaměstnancům jeho firmy, kteří jednají výlučně jako jeho zaměstnanci.

Zavazujeme se podřídit se platné právní úpravě týkající se dovozu, vývozu, tranzitu zboží, zejména uchovat po dobu 10 let všechny doklady týkající se celních operací uskutečněných na základě této plné moci a předložit je celním orgánům na jejich první vyžádání.

Tato plná moc nabývá účinnosti dnem její doručení příslušnému celnímu úřadu a pozbývá platnosti okamžikem, kdy bude tomuto celnímu úřadu písemně oznámeno její zrušení.

Tato plná moc ruší a nahrazuje plnou moc ze dne ………………….č.j. ………..

V ……………..dne………..

Č.j.








……………………………..






Podpis zmocnitele (popřípadě razítko)

Doručeno dne:

Pozbytí platnosti dne:

B. VYHRAZENO PRO ZMOCNĚNCE

Níže podepsaný zmocněnec, jehož jméno je uvedeno v rámečku I nebo II. prohlašuje, že

1. přijímám toto zmocnění

2. jsem seznámen s ustanovením celního zákona o tom, že celní prohlášení musí být podepsáno oprávněnou osobou a že podáním celního prohlášení deklarant potvrzuje správnost údajů v něm obsažených, pravost dokladů, kterými je doloženo a zavazuje se k plnění povinností vyplývajících z propuštění zboží do navrženého režimu a z toho vyplývající odpovědnost osoby, která celní prohlášení podepíše.

3. se zavazuji předložit toto zmocnění kdykoliv na vyžádání celních orgánů

4. se zavazuji, že po propuštění zboží do navrženého režimu předám našemu zmocniteli všechny doklady vztahujícími se ke všem úkonům učiněným na základě tohoto zmocnění.

I. ZMOCNĚNEC

	Příjmení a jméno
	Místo, datum a podpis
	Příjmení a jméno
	Místo datum a podpis

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


II. ZMOCNĚNEC, JINÝ NEŽ ZAMĚSTNANEC ZMOCNITELE

Obchodní jméno a sídlo/jméno příjmení a bydliště




O.T.E.C.  CR, s.r.o. , IČO: 25115901, Radlická 117/520, 150 00 Praha 5

Zastoupený (kým)

jednatelem společnosti Robertem Nechybou

Místo datum a podpis

Přijato dne

Pod č.j.
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