CONTRACT ON STORAGE

concluded on the below given day, month and year pursuant to section 527 et sequentia of the Commercial Code

between

the company O.T.E.C. CR, s.r.o., with its registered office at Butovická 35/592, 158 00 Prague 5 , Registration No. /ICO/: 25 11 59 01, Tax Registration No. /DIC/: 005 - 25 11 59 01, incorporated in the Commercial Register kept with the Regional Commercial Court in Prague, section C, insertion No. 51037

Represented by the its Executive, Mr. Robert Nechyba

Address of the point of business: Logistic Park Tulipan, 25301 Hostivice - Palouky

Tel: 235001101, Fax: 235001777

Bank: HVB Bank, Praha 2, account No.: 5258733001/2700

(hereinafter referred to only as the "Warehouse-keeper")

and

the company: ………………………………………………………………………………….

with its registered office at: …………………………………………………………………

incorporated in: ……………………………………………………………………………….

represented by:  :……………………………………………………………………………...

Registration No. /ICO/: …………………………



Tax Registration No. /DIC/: …………………………….

Tel: ………………………….

Fax………………………………

Bank: …………………………………………………………………………………………...

(hereinafter referred to only as the "Depositor")

I.

Subject matter of the Contract

1. The subject matter of this Contract includes the obligation of the Warehouse-keeper to receive an item from the Depositor in order to store it and take care of it and to the removal the item from the store at the Depositor's request.  The item will be deposited in the warehouse premises approved in advance by the Depositor. 

2. The Warehouse-keeper will observe the local regulations in force (hygiene, traffic, safety, etc.), the applicable storage rules and the instructions of the Depositor for the purpose of regulating the methods of handling, storing and removal. The Warehouse-keeper is obliged to inform the Depositor of any possible conflict between these regulations and the instructions of the Depositor. 

3. In addition, the Warehouse-keeper undertakes to render other forwarding services to the Depositor that are within the scope of his capacities. 

II.

Subject of the storage

1. The subject of the storage includes ……………. that are loaded on ………………. The records of the goods will be produced and handling the goods will be carried out using a basic handling unit, that is …………………..

2. The given goods are classified as "safe commodities". The Depositor has no special requirements concerning the storage and care of the goods. 

III.

Storage premises

1. The contractual parties have agreed that the area of the storage premises will be …………… m2. If the above-indicated area is exceeded the storage fee will be charged according to the actual area used. The storage area is situated in the warehouse building of the company O.T.E.C. CR s.r.o. in the above-mentioned warehouse premises. The area of the storage premises can be changed subject to an agreement between the contractual parties. Similarly, the warehouse building can also be changed within the above-given storage site provided that the same storage conditions are preserved and subject to a prior agreement. 

IV.

Duties of the Warehouse-keeper 
1. The Warehouse-keeper undertakes to take over a consignment of the Depositor and to deposit it in the warehouse premises of the company O.T.E.C. CR s.r.o. The Warehouse-keeper is obliged to keep records of the consignment for the Depositor. 

2. When taking over the goods to be stored the Warehouse-keeper will perform a visual inspection of the type and quantity of the goods according to the information contained in the delivery note or carry out an inspection according to the Depositor's instructions. Should any loss of goods, excess of goods or damage to goods be ascertained the Warehouse-keeper will make sure that a due record of the unloading is produced in this respect that will make it possible to raise a claim against the forwarder and, at the same time, the Warehouse-keeper will send a claim document to the Depositor. 

3. When accepting the consignment the Warehouse-keeper is obliged to produce a written "Certificate of accepting the item for storage".  This certificate can be in the form of a security - warehouse certificate subject to mutual agreement between the contractual parties. 

4. The Warehouse-keeper is obliged to exert professional care to limit damage already caused to the deposited item to the minimum possible extent. 

V.

Duties of the Depositor

1. The Depositor undertakes to pay the Warehouse-keeper a storage fee starting from the date when the item is accepted for storage and in the amount and by the method agreed herein. 

2. The storage fee covers all costs associated with the storage, except for  insurance costs provided that the contractual parties have agreed to insure the stored item. 

3. The amount of the storage fee and the handling tariffs that have been agreed between the contractual parties and the method of calculating the storage fee and the handling charge are contained in the Appendix No. 1 that forms an integral part of this contract.

4. The storage fee and the handling charge will always be invoiced once for the preceding month. Invoices must be paid at the latest by the date that is indicated on a particular invoice as the due date. Failure to observe this term will constitute a default on the part of the Depositor and the Warehouse-keeper may charge the Depositor a contractual penalty of 0.5% of the outstanding sum for each day of default. 

Both contractual parties have agreed that in order to secure his claims against the Depositor, the Warehouse-keeper is entitled to exercise his statutory lien on the stored items by selling them at a public auction held directly by the Warehouse-keeper or by selling them directly to an interested party for the price usual for the given place and time or, if no interest is shown in the items, for a price decreased by 50% maximum. 

VI.

Rights of the Depositor

1. The Depositor is entitled to carry out inspections of the condition of the stored item within the normal business hours of the warehouse. 

2. The Depositor is entitled to request that the item is handed over to him at any time during the business hours of the warehouse (Mo - Fri, 8 am – 4.30 pm), unless he agrees otherwise with the Warehouse-keeper.

VII.

Responsibilities of the Warehouse-keeper 
1. The Warehouse-keeper is liable for any damaged caused to a stored item after the item has been accepted for storage and until it is handed over, unless he could not reasonably prevent such damage even by exerting the necessary professional care.  

2. The Warehouse-keeper shall not be liable for damage caused to an item as a result of:

a) the acts of the Depositor or the owner of the item;

b) a defect on or the natural character of the stored item;

c) a defective package which was claimed by the Warehouse-keeper when accepting the item for storage and this claim is indicated in the certificate of the acceptance of the item. 

Should the Warehouse-keeper fail to claim a defective package, he will not be held responsible for damage to an item if the defect in the package was not apparent and visible. 

VIII.

Claims and the solution of disputes

1. The Depositor is obliged to claim apparent defects in services rendered by the Warehouse-keeper immediately after they have been ascertained but at latest within 7 days following the day on which he learned about them in a written document containing an exact description of the defect. Possible inconsistencies in the invoices issued by the implementing party must be claimed immediately by the Principal but at latest within 7 days after their delivery. 

2. The Warehouse-keeper is obliged to remove for free a defect that was legitimately claimed on the rendered services. If it is not possible, the Depositor is entitled to make sure that his own employees or a third party removes the defect at the expenses of the Warehouse-keeper and subject to the prior written consent of the Warehouse-keeper. 

3. The Depositor is not entitled to compensation for costs incurred according to Article VIII, para. 1 and 2 if he does not allow the Warehouse-keeper to remove a legitimately claimed defect or if the defects concerned have been caused by reasons that are behind the reasonable control of the Warehouse-keeper ("force majeur" circumstances). 

4. Only the participants to this Contract can apply mutual claims arising from this Contract.   

5. Possible disputes connected with this Contract will first be solved in an amicable manner. If no conciliatory agreement can be reached, the disputes will be submitted to a competent court of justice. 

IX.

Term of the Contract

1. This Contract has been concluded for an indefinite period of time. 

X.

Termination of the Contract

1. This Contract can be terminated by a written notice. The termination period is three (3) months and commences on the first day of the month following the month in which the notice of termination was served to the other contractual party. 

XI.

Withdrawal from the Contract

1. The Warehouse-keeper can withdraw from the Contract:

a) if the Depositor conceals the dangerous character of an item and the Warehouse-keeper is therefore exposed to the risk of considerable damage; 

b) if the Depositor is overdue with the payment of a storage fee for at least one month;

c) if a there is a risk of substantial damage to the stored item that the Warehouse-keeper cannot avert. 

2. After the withdrawal from the Contract the Warehouse-keeper may stipulate an appropriate time-limit for the Depositor to collect the item and at the same time warning the depositor that if he fails to collect the item the Warehouse-keeper  will sell it. If the Depositor does not collect the item within the stipulated time-limit, the Warehouse-keeper may sell the stored item in an appropriate manner at the Depositor's expense. The Warehouse-keeper will deduct the storage fee, handling charge and the costs related to the sale of the item from the proceeds and remit the remaining amount to the Depositor without undue delay. 

XII.

Final provisions

1. This Contract can be modified only by a written amendment hereto. 

2. All other issues that are not regulated by this Contract are governed by the respective provisions of Act No. 513 / 1991 Coll., (the Commercial Code).

3. This Contract becomes effective and comes in force on the day it is signed by  both contractual parties. 

4. This Contract expresses the free will of both contractual parties and it was not signed under stringent or disadvantageous conditions. 

5. This Contract has been executed in two counterparts, each having the validity of an original. 

Dated in Rudná u Prahy on

  ...........................................


      ............................................……

    







     the Company Executive

        







        Robert Nechyba

Depositor
                       



for the Warehouse-keeper




          

Attachments:

Attachment No. 1:
Price Clause 

